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The Coalition on Non-Discrimination is a voluntary union of several civic associations (currently 13) whose major aim is the protection and promotion of human rights and freedoms. The coalition was formed as a response to acute problems in terms of human rights in the Moldovan society, and thus aims to contribute to the development and consistent application of a non-discriminatory legal framework in Moldova; to promote international good practices in compliance with relevant international standards.
The Human Rights Resource Group supported by Soros Foundation - Moldova is a group of key human rights activists who are striving to constantly monitor, document and report on human rights violations and undertake advocacy efforts for change. 

The Group was established in 2010 and it comprises of 13 activists who act both in their individual capacity and/or represent notorious human rights NGOs.   

Introduction
Although the Republic of Moldova has ratified
  the International Convention on the Elimination of All Forms of Racial Discrimination, and the individuals should be protected by stipulations provided in the Constitution
 and other normative acts
, the State does not deal adequately with the implementation or impact of discriminatory attitudes and actions, thus repeatedly failing at honouring its obligations.

Currently in the Republic of Moldova there is no specific anti-discrimination legislation to protect the minority groups and prevent the violations of their fundamental rights. 

The adoption of such legislation has been on the agenda of the state since 2004, when it has been included in the National Plan of Action for the Promotion and Protection of Human Rights 2004-2008. The draft of an Anti-Discrimination Law was elaborated by the civil society from the Republic of Moldova in 2008, but despite the efforts of the civil society and the requests of the international community
 it has not been adopted so far, creating space for a continuity and impunity of the human rights violations on the basis of discrimination.
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The Law on persons belonging to national minorities and the juridical status of their organisations, Law nr. 382-XV, from 19-th of July 2001 (Published in the Official Monitor  nr. 107, from 4-th of September 2001), guarantees in art. 5 that: The State obliges itself to contribute to creation of necessary conditions for protection, development and expression of ethnic, cultural and religious identity to persons belonging to national minorities. 

In practice, situations and direct actions of the state express the opposite will.

1. The Muslim Communities

In the Republic of Moldova there are known at least three Muslim communities willing to register their activities in the framework of a religious Islamic denomination.
 

1) The Spiritual Gathering of Muslims, (now known as "Islam, Sermon and Guidance in the Republic of Moldova” (community led by Mr. Talgat Masaev)

2) The Tuhanteli Tatar organisation (community led by Mr. Rustam Ahsanov), also an ethnic minority, as well as
3) The Tatar Community Ideli (community led by Mr. Alber Hazrad Babaev).
One of the first groups to claim recognition  and the one which has not given up on the idea to register their activity in the legal framework of a religious denomination, is the community led by Talgat Maşaev, which is trying to register since 2002. 

The official institutions empowered to make the registration procedures and the legislation regarding religious cults have changed several times
, including the adoption of the new Law on Religious cults No. 125-XVI of 11 May 2007. Yet, Talgat Maşaev and the members of the community have endured harassment from the police officers, yearly refusals of registration on various technical reasons, intimidation of the founding members, direct mockery regarding the physical aspect of the religious leader.
 

There has been no political will to register any of the Muslim communities, the state officials treated the leaders disrespectfully, often mistaking one community with another, sending documents, information and request regarding one community to another community, mixing up names of the cults as if there was only one Muslim community.

After the state officials have found out that there was an internal conflict between Talgat Masaev and Hazrad Babaev, they tried to use it as a reason to deny registration to any of them, stating that the registration will be granted to one Muslim community and that all the Muslim communities should group themselves in one
. Later the Tatar communities have registered as NGO’s and the community led by Talgat Masaev continued to apply for registration as a state recognized religious denomination.

In the last refusal of the Ministry of Justice from 8-th of February 2010, Decision Nr.1, among technical reasons was indicated that some documents of the required 100 copies of identity cards were expired.  Indeed five out of 115 copies presented were expired, and the legislation requires only 100 copies of identity cards form the members of the religious group willing to register, these five could have been disregarded, or asked in written to be resubmitted. During previous attempts of the Muslim community led by Talgat Masaev, as reported by the leaders of the group in an interview on the 26-th of January 2011, the founding members have been repeatedly intimidated by fake threats from the police, from example: a call from a police office to a founding member, claiming that Mr. T. Masaev wants to deprive the founding member of his property. When the founding member came to the police station, he was shown an unknown document with Mr. Masaev’s signature on it, the police officer claiming that it was a document of transferring property to Mr. Masaev.

After repeated intimidations to founding members, many are frightened to undergo the same procedure again. During previous attempts to submit documents for registration, Mr. Talgat Masaev has endured mockery regarding his physical aspect, particularly, his beard. Also, the civil servant took the list of members and started to ask if they were Muslims, since their names were of Moldovan origin. 

As for burial places, they have not been provided by the state and cannot be provided until the denomination is registered accordingly, yet Mr. Rustam Ahsanov  has managed to reserve about 100 places on the municipal cemetery in Chisinau as a physical person, having to pay for two plots per person, in order to orient the burial toward Mecca (the burial lies diagonally across two plots, in most cases). Still the burial place cannot be adjusted in totality to the specific needs and procedures.
Considering the fact that the reservation has been made by a physical person, there is no guarantee that any person that shares the same religious beliefs will benefit of a burial place as well as the fact that this reservation was possible only in Chisinau, creating impediments for communities from other parts of Moldova to benefit. 

During a recent conversation of Mr. Talgat Masaev and Mr. Rustam Ahsanov with the administration of the cemetery requesting an increase of number of burial places reserved according to the previous agreement of Mr. Rustam Ahsanov with the administration, the empowered person has refused any negotiations on this matter, communicating that he was pressured by superiors and threatened with possible negative consequences regarding his position.       

In October 2009, the Human Rights Committee recommended that Moldova brings its practice into line with Article 18.
 This recommendation has not been implemented.

2. The Jewish community

The Jewish community is confronted regularly with decisions of local authorities of honouring personalities who were convicted as war criminals or had an anti-Semitic record. (Marshal in Romanian Army during World War 1). 

On 29 September 2010 the municipality of the village Codru (near Chisinau) decided to name one of the streets after Ion Antonescu
, Romania’s leader who collaborated with the Nazis during World War II. The decision was condemned by the "United Moldova" party, the Jewish Congress of Moldova and some inhabitants of the village. On 13 October 2010 it was announced that the decision will be re-examined. 
In August 2010, the initiative of the Writers Union to invite  Paul Goma
 to Chisinau and the initiative of the city mayor to declare him as a honorary citizen of Chisinau were know to the general public. In the same context the Academy of Science came with the proposal to make the year 2011 an official year of Paul Goma. (). The repeated written requests from the Jewish community to the local authorities to annul their choice of honorary citizen” have been disregarded.
Jewish cemeteries and synagogues both in Moldova and Transnistria are often vandalized and present anti-Semitic inscriptions
. In Transnistria actually, the police is working more effectively on these cases
. 

The most contemptible case has happened on the 13-th of December 2009, when an Orthodox priest identified as Br. Anatoliy Cibric
 led a demonstration of about 100 persons on Sunday in the afternoon, during which a Chanukah Menorah was pulled down from the Central Park where it has been installed by the members of the Jewish community during the Hanukah celebration and placed upside down at the feet of a nearby statue of Stephen the Great, the medieval Moldovan king who is also a Moldovan Orthodox saint.
In the place of the Menorah, the protesters placed a small Orthodox cross.  Mr. Cibric made anti-Semitic public statements during the process, inciting to hatred, speaking disrespectfully, using the insulting term of “jid” / “jidov”, a pejorative exoname for the Jewish community. At least 2 police officers were present during the incident, yet no actions to stop the protesters have been undertaken.
On the footage of tv channels could be seen also flags of Russian extremist groups (black-white-yellow).
  

Cibric Anatolyi has been later arrested and after court hearing, he was punished only with an administrative sanction of ~ 50 USD for “hooliganism” and not for a crime
.
Currently, Mr. Cibric Anatoliy has appealed against the first court decision, claiming that his deeds were not hooliganism and that he acted in accordance with his views.
Moldovan Criminal Code already includes provisions through which a crime is recognized as aggravated if it is racially or religiously motivated in Art. 77.   However, the police and in courts do not enforce this particular provision in practice in cases of racially and religiously motivated crimes.  

Also the courts use widely the sentences of “hooliganism” and misdemeanours/ administrative contraventions for cases which should be recognized as cases of racially motivated crimes with aggravated circumstances
.
3. The Public Association Falun Dafa  

The Public Association Falun Dafa was also denied registration at national level, after repeated impediments from the Ministry of Justice on grounds that the symbols of Falun Dafa school are of extremist character (i.e. Buddhist swastika was mistakenly taken for the Nazi swastika) and The group managed to register at municipal level
. There have been two decisions of refusal form the Ministry of Justice in 2007 and one in 2008, as well as a refusal of registration for the periodic publication (magazine) “Falun Dafa” in 2007. The representatives of the organization have won the case against the Ministry of Justice and after repeated protests, letters and court decision, the Ministry of Justice has adopted the decision nr. 8 from the 17-th of January 2011 that excluded the symbols of the school from the National Register of Symbols with Extremist Character.

At the moment the association Falun Dafa is in litigation process with the State on one case regarding the refusal of the administration of the National Opera and Ballet Theatre to respect the contract obligations on providing space for two performances. On January 2010 the contract with the administration has been signed, Falun Dafa has invited Shen Yun Performing Arts (artists of Chinese origin, currently residing in New York) to perform on the stage of the National Opera and Ballet Theatre.

The government cancelled the two performances (without prior notice to the organizing party) of Shen Yun Performing Arts, an organization that artistically presents Chinese culture through music and dance and speaks about the Chinese government’s mistreatment of Falun Gong. 
Deputy Minister of the Ministry of Foreign Affairs and European Integration Andrei Popov voiced concern over the political nature of the show, and claimed that it might hurt diplomatic relations with China. The theater cancelled both scheduled performances on May 25 and 26, reportedly succumbing to pressure from the Ministry of Culture and the Ministry of Foreign Affairs and European Integration, despite the contract signed with the Falun Dafa Association on January 20, 2010.The day before the concert, the administration of the Theatre has denied access to the organizers and to the dancers for the preparatory rehearsals. The tickets have were sold out, and the administration of the Theatre refused to comment on reason of denial, stating only that the Theatre administration will return the money for rent. There has been one transfers of the amount for rent, but no reimbursements of material damage supported by Falun Dafa during the organisational process
.
4. The Adventist Church
In August 2009, the members of the Adventist Church requested the permission to carry out an event in the Square of Great National Assembly (Central Square, some 150m from the City Cathedral). The Moldovan Orthodox Church has sent petitions and put pressure on government to deny permission, invoking the “religious feelings of the majority” and proximity to the Orthodox Cathedral. This constrained the organizers to move the public event from the centre of Chisinau to the outskirts of the city in the Adventist’s church front yard, within a limited space surrounded by fence.

The “feelings of majority” have been widely used also as pretexts to deny the right of freedom of assembly to the representatives of LGBT community.

5. LGBT community

Although the ICERD does not explicitly cover the discrimination issues of this particular group, in the context of adoption of anti-discrimination legislation, in the past, the Committee has pronounced its position and recommendations to some State parties on their reports
.

Moldovan authorities yearly (since 2005) ban the public peaceful marches within the Pride week organized by the NGO GenderDoc-M
. Starting from 2008 the marches are mainly focused on addressing stakeholders and general public on the importance of adoption of an anti-discrimination legislation. The state representatives state that the Ministry of Justice is constantly receiving petitions and letters from Christian religious entities requesting to exclude the term sexual orientation as a protected ground in cases of discrimination. Unofficially, the stagnation of the adoption of anti-discrimination legislation is caused by this criteria present in the current draft of the law.

To underline the importance of such legislation for LGBT groups, besides freedom of assembly, the rights that are constantly violated
 include also: 

· the right to physical and mental integrity: the gays are frequently harassed and blackmailed by the police (their personal data is used to threaten of communication about their sexual orientation to their relatives and employers). Recently, at the end of 2010, a young gay committed suicide after being interrogated and blackmailed by two police officers in a gay venue in Chisinau. 

· The freedom of movement:  the transsexuals face the impossibility of traveling to other countries or harassment by police and border authorities caused by the inability to change the identity documents.

· Adequate healthcare for transsexual persons,  doctors lack veridical information and qualification to administrate hormonal pre-operation treatment.     

6. Non-citizen and racial discrimination:

Due to an efficient work of the office of UNHCR in Moldova, the persons having a refugee status confront themselves less with the police officers. However, after obtaining citizenship, the persons who have distinguishable aspect from local population (mainly by the skin colour) can be questioned and harassed with questions like ”Where did you get these documents? How much did you pay bribe for them?” etc
.

The foreigners without legal status and even those who have a status usually have limited access to the labour market due to a complicated procedure of registration at the institution mandated by the Ministry of Informational Technologies and Communications (only at the end of year 2010 this procedure was simplified by introducing a unique registration procedure)
 . Having a distinguishable physical aspect, they draw attention of the police, and the police officers would start to check documents not only of the foreigners but of the employers as well, finding small irregularities and asking bribe from both foreigners and employers, thus making potential employers discriminate the foreigners of the right to labour.
Among documented cases there was the violent assault at an Afghan man granted humanitarian protection, married to a Moldovan woman. The incident took place on the evening of 14-th of December 2010. At a cultural event in Sipoteni village, district Calarasi he was seriously assaulted by a veteran of the Soviet military who had fought in Afghanistan. The motives of the assault are presumably racist, since:  the assaulting person was looking namely for the person of Afghan origin;  the reasons do not contain an offence or response to offence (the assaulter asked how many kilometres were from Balgram to Kabul and what was the year when the Soviet army was withdrawn from Afghanistan);  the assaulter returned on the 22n-d of January to beat the Afghan man again
.  In this case, the Calarasi prosecutor declined to initiate criminal proceedings and instead applied administrative sanctions.

7. Final conclusions: 

To conclude the present report, we urge the Committee to make the following recommendations to the state party:
1. To adopt the Anti-Discrimination Law and make sure to establish the necessary protection mechanisms and implementation bodies to provide effective remedies in cases of discrimination.
.
2. To conduct thorough investigations by police of the motives of crimes towards minorities and apply penal code, with aggravating circumstances in cases of discrimination. To report and respectively investigate hate crimes.
3. To conduct specific trainings to police officers on matters of adequate conduct towards vulnerable groups.
4. To bring the national law and practice into conformity with international standards and legislation as so the national minorities fully benefit of religious freedom in its associational dimension as a manifestation of religious beliefs.

For additional or clarifying information, please contact:

Iuliana Marcinschi

iulia.marcinschi@gmail.com
Mobile.: +373 79544947
� Decision of the Parliament nr.707-XII from 10.09.1991


� Art. 32 Freedom of Expression and Opinion, p.3


�  Law on persons belonging to national minorities and the juridical status of their organisations, Law nr. 382-XV, from 19-th of July 2001(Published in the Official Monitor  nr. 107, from 4-th of September 2001) and the Concept of the National Policies of the Republic of Moldova  Law nr. 546, from 19-th of December 2003 (published in the Official Monitor nr. 1, from 1-st of January 2004.


�  CCPR/C/MDA/CO/2 29 October 2009, Rec. 7:


The Committee notes with concern that the State party has not adopted comprehensive anti-discrimination legislation to prevent and combat discrimination in all areas. (arts. 2 and 26)


The State party should adopt comprehensive non-discrimination legislation which expressly outlaws all the grounds of discrimination set out in the Covenant, as well as provisions on adequate sanctions and compensation.


� United States Department of State, “Moldova: International Religious Freedom Report 2008”, http://www.state.gov/g/drl/rls/irf/2008/108460.htm


� Responsibilities for religious registration were transferred from the State Services for Religious Affairs (SSRA) to the Ministry of Justice (MOJ) on October 23, 2007.


� According to the statements made in an interview of Mr. Talgat Masaev with Iuliana Marcinschi on the 26-th of January 2011.


� Although it would contravene with Art.19. - (2) of the The Law on persons belonging to national minorities and the juridical status of their organisations, Law nr. 382-XV, from 19-th of July 2001: None of the organisations of persons belonging to national minorities can pretend for monopolistic representation of the interests of the respective minority.


� Recommendation 25from CCPR/C/MDA/CO/2 29 October 2009


The Committee is concerned at the restrictions placed by the State party on the exercise of the right to freedom of religion. In this respect, it notes with concern that, pursuant to the law requiring that religious organisations be registered, administrative sanctions have been applied to individuals belonging to unregistered religious organisations. The Committee is also concerned at reports that many religious organisations have been refused registration. (art. 18)


The State party should take urgent measures to align its law and practice with article 18 of the Covenant.





� Marshal in Romanian Army during World War 1, he is considered to be quite a controversial figure who led a murderous nationalist and racist regime. 


� a living Romanian writer considered to have made anti-Semitic and Holocaust-denying statements.


� Annual report on religious freedom for 2010 prepared by the U.S. Department of State


� According to an interview with the director of Jewish Community Center Marina Lecarteva and Regina Akkerman, deputy director, on 24-th of January 2011


�The Priest Cibric is also affiliated with an NGO called “The Orthodox Association Joyous Mother Matron”, which is usually making scandalous, hate-inciting speeches on other subjects like those of sexual minorities in the Republic of Moldova.�


� http://www.jurnal.md/en/news/exclusive-profanation-of-the-jewish-menorah-73432/


� Criminal Code of the Republic of Moldova, Art.77: “(1) When determining punishment, the following shall be considered as aggravating circumstances: … d) the commission of a crime due to social, national, racial, or religious hatred”.


� Criminal Code of the Republic of Moldova, Art.77. d).


� The decision of registering at municipal level has been adopted by many associations after having systemic problems with registration at Ministry of Justice.


�  According to the affirmations of Tatiana Chiriac, director of Falun Dafa Moldova during a telephone interview on the 3-d of February 2011..


� International Commission of Jurists, Sexual Orientation and Gender Identity in Human Rights Law: References to Jurisprudence and Doctrine of the United Nations Human Rights System, 4th Updated Edition, Geneva, 2010, pp. 17-18.


� Information Center with statute of Public Association protecting the rights of LGBT persons in the Republic of Moldova (� HYPERLINK "http://www.lgbt.md" �www.lgbt.md�) 


� Annual report for 2010 of GenderDoc-M.


� Interview with Paknehad Ahmad Djavid, director of Charity Centre for Refugees on 17-th of January 2011.


� Government Decision Nr. 1187 from  22.12.2010


� From testimonies of the wife of the victim Veronica Abdul Ahad, Thomas and Shoaib Mohammad, extras of the court decision from the 3-d of March 2010.


� Under Article 78 of the Contraventional Code, carrying a maximum punishment of up to 15 days in detention, and Article 354 of the Contraventional Code, carrying a maximum punishment of 60 hours of unpaid community service.
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